
WAC 284-43-5980  Notice requirement.  (1) An issuer offering a 
plan shall take appropriate initial and continuing steps to notify en-
rollees, applicants, and members of the public of the following:

(a) The issuer does not discriminate on the basis of race, color, 
national origin, disability, age, sex, gender identity, or sexual ori-
entation in its benefits and services;

(b) The issuer provides appropriate auxiliary aids and services, 
including qualified interpreters for individuals with disabilities and 
information in alternate formats, free of charge and in a timely man-
ner, when such aids and services are necessary to ensure an equal op-
portunity to participate to individuals with disabilities;

(c) The issuer provides language assistance services, including 
translated documents and oral interpretation, free of charge and in a 
timely manner, when such services are necessary to provide meaningful 
access to individuals with limited-English proficiency;

(d) How to obtain the aids and services in (b) and (c) of this 
subsection;

(e) An identification of, and contact information for, the em-
ployee responsible for compliance with RCW 48.43.0128 and WAC 
284-43-5935 through 284-43-5980;

(f) How to file a grievance with the issuer related to the issu-
er's compliance with RCW 48.43.0128 and WAC 284-43-5935 through 
284-43-5980; and

(g) How to file a complaint with the commissioner related to the 
issuer's compliance with RCW 48.43.0128 and WAC 284-43-5935 through 
this section or with the federal Department of Health and Human Serv-
ices, Office of Civil Rights related to the issuer's compliance with 
42 U.S.C. Sec. 18119 (Sec. 1557 of the Affordable Care Act).

(2) An issuer offering a plan shall:
(a) As described in subsection (7) of this section, post a notice 

that conveys the information in subsection (1)(a) through (g) of this 
section; and

(b) As described in subsection (8) of this section, if applica-
ble, post a nondiscrimination statement that conveys the information 
in subsection (1)(a) of this section.

(3) To satisfy the requirements of this section, issuers may use 
the sample notices published at 81 Fed. Reg. 31472 through 31473 (May 
18, 2016) that convey:

(a) The information in subsection (1)(a) through (g) of this sec-
tion; and

(b) The information in subsection (1)(a) of this section.
For use beginning January 1, 2022, the notice referenced in (a) 

of this subsection must be modified to identify the office of the in-
surance commissioner as the designated entity to file a complaint re-
garding compliance with RCW 48.43.0128 and WAC 284-43-5935 through 
284-43-5980 and the federal Department of Health and Human Services, 
Office of Civil Rights as the designated entity to file a complaint 
regarding compliance related to the issuer's compliance with 42 U.S.C. 
Sec. 18119 (Sec. 1557 of the Affordable Care Act). Until that date, 
issuers may continue to use the sample notice published at 81 Fed. 
Reg. 31472 through 31473 (May 18, 2016).

(4) Except to the extent provided otherwise in subsection (5) of 
this section, each issuer shall:

(a) As described in subsection (7)(a) of this section, post tag-
lines in at least the top fifteen languages spoken by individuals with 
limited-English proficiency in Washington state; and
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(b) As described in subsection (8)(b) of this section, if appli-
cable, post taglines in at least the top two languages spoken by indi-
viduals with limited-English proficiency in Washington state.

(5) Plans deemed by the commissioner to have a short-term limited 
purpose or duration that are offered in Washington state must come in-
to compliance with the language assistance notice and tagline require-
ments in this section on or before April 1, 2021.

(6) To satisfy the requirements of this section, issuers may use 
taglines provided by the federal Department of Health and Human Serv-
ices pursuant to 45 C.F.R. 92.8, as in effect on January 1, 2017.

(7)(a) Each issuer shall post the notice required by subsection 
(1) of this section and the taglines required by subsection (4)(a) of 
this section in a conspicuously visible font size:

(i) In significant publications and significant communications 
targeted to enrollees, applicants, and members of the public, except 
for significant publications and significant communications that are 
small-sized, such as postcards and tri-fold brochures;

(ii) In conspicuous physical locations where the issuer interacts 
with the public; and

(iii) In a conspicuous location on the issuer's website accessi-
ble from the home page of the issuer's website.

(b) An issuer may also post the notice and taglines in additional 
publications and communications.

(8) Each issuer shall post, in a conspicuously visible font size, 
in significant publications and significant communications that are 
small-sized, such as postcards and tri-fold brochures:

(a) The nondiscrimination statement required by subsection (1)(a) 
of this section; and

(b) The taglines required by subsection (4)(b) of this section.
(9) An issuer may combine the content of the notice required in 

subsection (1) of this section with the content of other notices if 
the combined notice clearly informs individuals of their rights under 
RCW 48.43.0128 and WAC 284-43-5935 through 284-43-5980 and 42 U.S.C. 
Sec. 18119 (Sec. 1557 of the Affordable Care Act).
[Statutory Authority: RCW 48.02.060, 48.20.460, 48.43.0128, 48.44.050, 
and 48.46.200. WSR 20-24-040, § 284-43-5980, filed 11/23/20, effective 
12/24/20.]
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